


Propose	allowing	the	“Transfer	of	development	rights”	as	reserved	by	Ord.	2-1998	Exh	&	6.4	in	SJCC	
18.60.040,	and	further	defined	in		SJCC	18.20.200	“T;”		and	allowed	by		RCW	36.70A.090	to	promote	open	
space	within	the	UGA’s	and	the	clustering	of	development.		Both	“clustering	of	development”	and	
“transferring	of	development	rights”	is	a	policy	within	the	goals	and	policies	of	the	San	Juan	County	
Comprehensive	plan:		Section	B,	Element	2	Land	Use			Ord.	11-2019


2.2 General Goals and Policies of  the Land Use Element


~ 2.2.A General Goals and Policies

(#6) “Investigate the development of  a program to allow for the transfer of  residential density from 
Rural and Resource Lands to Activity Centers and other approved receiving areas as appropriate to 
protect rural and resource lands. Transfer of  residential density within Activity Centers should also be 
allowed.”


~2.2.F Natural Resource Conservation

(#6)  “Develop voluntary, incentive-based, protection measures for natural resources including 
conservation easements, transfer and purchase of  development rights programs, current use taxation, 
and public education programs.”


~2.2.I Open Space and Scenic Resources

(#1) “Protect open space and scenic resources identified in the County Open Space and Conservation 
Plan through implementation of  a variety of  conservation techniques including fee acquisition, 
conservation easements, incentives, overlay districts, purchase, retirement, or transfer of  development 
rights, and education programs.”


~2.3.A Growth Areas

(#8)  “New residential development in growth areas should include a full range of  single- and multi-
family housing types. New areas added to a growth area should permit minimum densities of  4 units 
per acre in order to support efficient public services and provide a full range of  affordable housing 
opportunities in the future.”


(#9)  “Open space design standards should be established to maintain the rural character at the borders 
of  growth areas. Open space areas, in the form of  squares, green spaces, and parks within growth areas, 
should be an integral part of  these areas to provide settings for recreation and public gatherings, and to 
protect Critical Areas, scenic qualities, and historic features.”


(#13)  “Establish development standards for planned unit developments (PUD) in growth areas to 
more effectively accomplish the goals and policies of  this Plan and allow flexibility in site planning for 
sites characterized by special features of  geography, topography, size and shape. PUD standards should 
include provisions for a mixture of  housing types and residential densities, and preservation of  open 
space and natural features, as well as concurrency requirements to address impacts on transportation 
and other capital facilities and services.”
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2. San	Juan	County	Code	Title	15,	Title	16	or	Title	18	amendments	(if	applicable).	Describe	proposed	
amendment	and/or	attach	proposed	text	changes.	List	code	sections	proposed	for	amendment.


    

 Proposed Changes highlighted in Blue below:


18.20.010 “A”
“Area of Open Space” means the size of an open space parcel, tract, or lot expressed in square feet 
or acres to two decimal places and dedicated within a plat, or plat alteration, that transfers the 
residential density associated with the open space through dedication to the declarant, or a lot, or 
lots, within the plat in the furtherance of clustering of development.

18.20.200 “T”
“Transfer of Development Rights” means the transfer of the right to develop or build, expressed in 
dwelling units per acre, from an open space parcel, tract, or lot created through a plat, or plat 
alteration, and dedicated to one or all lots within the plat in the furtherance of clustering of 
development.

18.60.050 Density, dimension, and open space standards

(D.)  Open Space
1. The “parcel area” of an open space tract, parcel, or lot will be transferred to one or more of the 
lots within a plat, or plat alteration increasing residential density to other lots in the plat for the 
furtherance of clustering of development. 

18.70.060 Subdivision and short subdivision design and development standards.

(B) (2)Clustering
a.  The “Area of Open Space” created through the subdivision process will allow the dedication and 
transfer of development rights to one or more lots within the plat for the furtherance of clustering of 
development and preservation of Open space.
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3. Why	is	the	amendment	being	proposed?


     Answer:


 For the clustering of  development and preservation of  open space within UGA’s.  This allows 
developers to plat land and preserve a tract or parcel of  land for “Open space” while transferring the 
density attributed to that open space to one or all of  the remaining lots in the plat.

4. How	is	the	proposed	amendment	consistent	with	the	Growth	Management	Act	(RCW	36.70A),	
Comprehensive	Plan	and	development	regulations?					


5. Answer:		See	above	it	is	in	the	furtherance	of	innovative	land	use	techniques	to	cluster	development	
and	preserver	open	space	within	UGA’s.


     

5.			Does	this	proposal	impact	an	Urban	Growth	Area	(UGA)?	Lopez	Village,	Eastsound	and	the	Town	of	
Friday	Harbor	are	the	only	UGAs	in	the	County.		


Answer:


Yes it affects all UGA’s by allowing the clustering of development through SJC 18.70 Plats and Plat 
alterations.


6.					Does	this	proposal	increase	population	or	employment	capacity?		


Answer: 


It	increases	residential	density	on	certain	parcels	or	lots	while	preserving	“open	space”	lots.		It	only	transfers	
development	potential	from	an	open	space	lot	to	all	or	one	other	lot	in	the	plat	for	the	clustering	of	
development.
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6.1  Applicability. 
The development standards of Section 6 are 
designed to effect the goals and policies of the 
Comprehensive Plan, and apply to all 
development subject to this Code and within all 
land use districts except as specified below. 

6.2  Water Supplies. 
1. All development must conform to the standards 

set by Chapter 13 SJCC, Water Supplies, and 
must satisfy the policies of Element 4 of the 
Comprehensive Plan (Water Resources) 
regarding the availability and adequacy of the 
water resource, the protection of water quality, 
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water resource, the protection of water quality, 
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and the control or avoidance of pollution, and 
conservation of water. 

2. Each new use of land that requires potable or 
nonpotable water or any major new use of water 
unrelated to new land use (the collection of 
rainwater for nonpotable use is exempt from this 
requirement) and for which the County has 
approval authority, shall: 
a.  Provide documented evidence of available 

and adequate water quantity and quality for 
the intended use. Water supply is available 
and adequate when: 
(1) Data are developed which show that the 

source meets the Source Approval 
requirements of the Public Services 
Code (SJCC Sections 13.06.140 and 
.150); 

(2) An alternative system for an individual 
water system meets the requirements of 
SJCC 13.06.140 and 13.06.160; or 

(3) A water facility provider makes a 
concurrency determination (see Section 
6.18) that it has sufficient capacity to 
provide the needs of the new use 
without lowering LOS standards below 
the minimum adequate level. 
A determination by a non-County 
concurrency facility and service 
provider that there is adequate capacity 
available (see Section 6.18) does not 
necessarily reserve that capacity or 
guarantee that water will be delivered. 
Such reservations and guarantees may 
require the purchase of a membership 
or other action as defined by the service 
provider. 
Short and long subdivisions must 
demonstrate actual connections and 
guarantees of service before final 
approval. 

b.  Meet standards for water system design and 
employ all county-wide water conservation 
measures. Applications shall indicate all 
structural or operational measures included 
for the conservation of water. 

6.3  Sewage Disposal. 
All development must conform to the standards 
set by Title 13 SJCC, Sewage Disposal. 
Applicants for subdivision and binding site plan 
approvals shall demonstrate conformance for 
both the preliminary and final approvals. 

A determination by a non-County concurrency 
facility and service provider that there is 
adequate capacity available (see Section 6.18) 
does not necessarily reserve that capacity or 
guarantee that sewage disposal service will be 
provided. Such reservations and guarantees 
may require the purchase of a membership or 
other action as defined by the service provider. 
Short and long subdivisions must demonstrate 
actual connections and guarantees of service 
before final approval. 

6.4  Transfer of Development Rights. 
[Reserved for Future Use] 

6.5 Density, Dimension, and Open 
Space Standards. 

1. Purpose. This section establishes 1) residential 
density requirements, 2) bulk, area, and 
dimensional standards, and 3) specific rules for 
all uses. These standards and rules are intended 
to provide flexibility in project design and to 
maintain privacy between adjacent uses. 

2. Development Standards. 
a. Section 6.5 and Tables 6.1 and 6.2 contain 

general residential density and dimensional 
standards for four general land-use 
categories: 
(1) Activity Center land-use districts; 
(2) Rural land-use districts; 
(3) Resource land-use districts; and 
(4) Special land-use districts. 
Limitations specific to a particular district 
are also specified. 

b. Additional rules and exceptions are set forth 
in Sections 6.6 through 6.19, below. 

3. Measurement Methods. The following methods 
will be used to determine compliance with this 
Code: 
a. The 'maximum density' for a parcel is 

calculated by dividing the parcel area by the 
total number of residential dwelling units 
allowed according to the density 
designation. Only whole density units may 
be used. (See UDC Section 7.1.4.) 

b. 'Parcel area' or 'lot area' is the total 
horizontal land area contained within the 
boundaries of a parcel. 

c. Setbacks from roads shall be measured 
from the margin line of the road right-of 
way. This measurement shall be to a lin, 
parallel to and measured perpendicularly 
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and the control or avoidance of pollution, and 
conservation of water. 

2. Each new use of land that requires potable or 
nonpotable water or any major new use of water 
unrelated to new land use (the collection of 
rainwater for nonpotable use is exempt from this 
requirement) and for which the County has 
approval authority, shall: 
a. Provide documented evidence of available 

and adequate water quantity and quality for 
the intended use. Water supply is available 
and adequate when: 
(1) Data are developed which show that the 

source meets the Source Approval 
requirements of the Public Services 
Code (SJCC Sections 13.06.140 and 
.150); 

(2) An alternative system for an individual 
water system meets the requirements of 
SJCC 13.06.140 and 13.06.160; or 

(3) A water facility provider makes a 
concurrency determination (see Section 
6.18) that it has sufficient capacity to 
provide the needs of the new use 
without lowering LOS standards below 
the minimum adequate level. 
A determination by a non-County 
concurrency facility and service 
provider that there is adequate capacity 
available (see Section 6.18) does not 
necessarily reserve that capacity or 
guarantee that water will be delivered. 
Such reservations and guarantees may 
require the purchase of a membership 
or other action as defined by the service 
provider. 
Short and long subdivisions must 
demonstrate actual connections and 
guarantees of service before final 
approval. 

b. Meet standards for water system design and 
employ all county-wide water conservation 
measures. Applications shall indicate all 
structural or operational measures included 
for the conservation of water. 

6.3 Sewage Disposal. 
All development must conform to the standards 
set by Title 13 SJCC, Sewage Disposal. 
Applicants for subdivision and binding site plan 
approvals shall demonstrate conformance for 
both the preliminary and final approvals. 

A determination by a non-County concurrency 
facility and service provider that there is 
adequate capacity available (see Section 6.18) 
does not necessarily reserve that capacity or 
guarantee that sewage disposal service will be 
provided. Such reservations and guarantees 
may require the purchase of a membership or 
other action as defined by the service provider. 
Short and long subdivisions must demonstrate 
actual connections and guarantees of service 
before final approval. 

6.4 Transfer of Development Rights. 
[Reserved for Future Use] 

6.5 Density, Dimension, and Open 
Space Standards. 

1. Purpose. This section establishes 1) residential 
density requirements, 2) bulk, area, and 
dimensional standards, and 3) specific rules for 
all uses. These standards and rules are intended 
to provide flexibility in project design and to 
maintain privacy between adjacent uses. 

2. Development Standards. 
a. Section 6.5 and Tables 6.1 and 6.2 contain 

general residential density and dimensional 
standards for four general land-use 
categories: 
(1) Activity Center land-use districts; 
(2) Rural land-use districts; 
(3) Resource land-use districts; and 
(4) Special land-use districts. 
Limitations specific to a particular district 
are also specified. 

b. Additional rules and exceptions are set forth 
in Sections 6.6 through 6.19, below. 

3. Measurement Methods. The following methods 
will be used to determine compliance with this 
Code: 
a. The •maximum density" for a parcel is 

calculated by dividing the parcel area by the 
total number of residential dwelling units 
allowed according to the density 
designation. Only whole density units may 
be used. (See UDC Section 7.1.4.) 

b. "Parcel area· or "lot area• is the total 
horizontal land area contained within the 
boundaries of a parcel. 

c. Setbacks from roads shall be measured 
from the margin line of the road right-of 
way. This measurement shall be to a lin, 
parallel to and measured perpendicularly 
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³&ODVV�,,,�EHDFK´�PHDQV�D�EHDFK�RU�VKRUH�KDYLQJ�QR�GU\�EDFNVKRUH�

³&OHDULQJ´�PHDQV�WKH�GHVWUXFWLRQ�RU�UHPRYDO�RI�YHJHWDWLRQ��URRWV��RU�WRSVRLO�PDWHULDOV�E\�KDQG�RU�PHFKDQLFDO

PHDQV�

³&OXVWHU�GHYHORSPHQW´�PHDQV�WKH�PDVVLQJ�RI�GHYHORSPHQW�RQ�RQH�RU�PRUH�SDUWV�RI�D�SURSHUW\�

³&R�DSSOLFDQW´�PHDQV�DOO�SHUVRQV�RU�HQWLWLHV�MRLQLQJ�ZLWK�DQ�DSSOLFDQW�LQ�DQ�DSSOLFDWLRQ�IRU�D�SURMHFW�RU

GHYHORSPHQW�SHUPLW��LQFOXGLQJ�WKH�RZQHUV�RI�WKH�VXEMHFW�SURSHUW\�DQG�DQ\�WHQDQWV�SURSRVLQJ�WR�FRQGXFW�D

GHYHORSPHQW�RU�DFWLYLW\�VXEMHFW�WR�D�SHUPLW�

³&RDVWDO�KLJK�KD]DUG�DUHDV´�PHDQV�WKH�DUHDV�ZLWKLQ�DQ\�DUHDV�RI�VSHFLDO�IORRG�KD]DUG�WKDW�DUH�VXEMHFW�WR�KLJK

YHORFLW\�ZDWHUV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�VWRUP�VXUJH�RU�WVXQDPLV�

³&R�ORFDWLRQ´�PHDQV�WKH�VKDUHG�XVH�RI�D�EXLOGLQJ��WRZHU�RU�WHOHFRPPXQLFDWLRQ�PRXQW�RU�VLWH�E\�PRUH�WKDQ�RQH

OLFHQVHG�FDUULHU��$GGLWLRQDOO\��WR�VDWLVI\�WKH�GHILQLWLRQ�RI�³FR�ORFDWLRQ´�RQ�D�ZLUHOHVV�WRZHU��WKH�PRXQWLQJ�RI�D

QHZ�SURSRVHG�DQWHQQD�PXVW�QRW������LQFUHDVH�WKH�DSSURYHG�KHLJKW�RI�WKH�ZLUHOHVV�WRZHU�E\�PRUH�WKDQ�WKH

PLQLPDO�DPRXQW�UHTXLUHG�E\�6HFWLRQ������RI�WKH�0LGGOH�&ODVV�7D[�5HOLHI�$FW��������E\�PRUH�WKDQ����SHUFHQW�

RU�����LQYROYH�WKH�LQVWDOODWLRQ�RI�PRUH�WKDQ�IRXU�QHZ�HTXLSPHQW�FDELQHWV�RU�RQH�QHZ�HTXLSPHQW�VKHOWHU�WR

VHUYH�WKH�ZLUHOHVV�WRZHU��RU�����LQYROYH�DGGLQJ�DQ�DSSXUWHQDQFH�WR�WKH�ERG\�RI�WKH�ZLUHOHVV�WRZHU�WKDW�ZRXOG

SURWUXGH�IURP�WKH�HGJH�RI�WKH�ZLUHOHVV�WRZHU�PRUH�WKDQ����IHHW��RU�����LQYROYH�H[FDYDWLRQ�RXWVLGH�WKH�FXUUHQW

ZLUHOHVV�WRZHU�VLWH��GHILQHG�DV�WKH�FXUUHQW�ERXQGDULHV�RI�WKH�OHDVHG�RU�RZQHG�SURSHUW\�VXUURXQGLQJ�WKH

ZLUHOHVV�WRZHU�DQG�DQ\�DFFHVV�RU�XWLOLW\�HDVHPHQWV�FXUUHQWO\�UHODWHG�WR�WKH�VLWH��RU�����LQWHUIHUH�ZLWK�WKH

FDPRXIODJH�RU�GLVJXLVH�RI�WKH�ZLUHOHVV�WRZHU�

³&RPPHUFLDO�FRPPXQLFDWLRQ�IDFLOLWLHV´�PHDQV�D�IDFLOLW\�IRU�WKH�EURDGFDVW�RI�VLJQDOV�IRU�WHOHYLVLRQ��+'79��DQG

FRPPHUFLDO�UDGLR�VWDWLRQV�DQG�UHIHUV�WR�WKH�OHDVH�DUHD�DQG�HDVHPHQWV��DOO�WRZHUV��DQWHQQDV��PRXQWV�

WUDQVPLVVLRQ�FDEOHV��HTXLSPHQW�VKHOWHUV�RU�FDELQHWV�DQG�DQ\�RWKHU�LQVWDOODWLRQ�WR�IDFLOLWDWH�WKH�EURDGFDVW�RI

UDGLR�DQG�WHOHYLVLRQ��3HUVRQDO�ZLUHOHVV�VHUYLFH�IDFLOLWLHV�DQG�MRLQW�XVH�ZLUHOHVV�IDFLOLWLHV�DUH�QRW�³FRPPHUFLDO

FRPPXQLFDWLRQ�IDFLOLWLHV�´

³&RPPHUFLDO�FRPSRVWLQJ´�PHDQV�WKH�FROOHFWLRQ�RI�RII�VLWH�RU�SXEOLF�GURS�RII�RI�\DUG��ODQGVFDSH��DJULFXOWXUDO

ZDVWHV�DQG�RWKHU�FRPSRVWDEOH�PDWHULDOV�WR�EH�SURFHVVHG�LQWR�FRPSRVW��LQFOXGLQJ�VDOHV��SLFN�XS�RU�GHOLYHU\�RI

ILQLVKHG�FRPSRVWHG�SURGXFWV�

³&RPPHUFLDO�PRELOH�UDGLR�VHUYLFHV´�RU�³&056´�PHDQV�DQ\�RI�VHYHUDO�WHFKQRORJLHV�XVLQJ�UDGLR�VLJQDOV�DW

YDULRXV�IUHTXHQFLHV�WR�VHQG�DQG�UHFHLYH�YRLFH��GDWD�DQG�YLGHR�

³&RPPHUFLDO�UHFUHDWLRQDO�IDFLOLW\´�PHDQV�D�SODFH�GHVLJQHG�DQG�HTXLSSHG�IRU�WKH�FRQGXFW�RI�VSRUWV�DQG

OHLVXUH�WLPH�DFWLYLWLHV�ZKLFK�LV�RSHUDWHG�DV�D�EXVLQHVV�DQG�RSHQ�WR�WKH�SXEOLF�IRU�D�IHH��VHH�³LQGRRU

UHFUHDWLRQDO�IDFLOLWLHV´��
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6KRUW�DQG�ORQJ�VXEGLYLVLRQV�PXVW�GHPRQVWUDWH�DFWXDO�FRQQHFWLRQV�DQG�JXDUDQWHHV�RI�VHUYLFH�EHIRUH
ILQDO�DSSURYDO�

���0HHW�VWDQGDUGV�IRU�ZDWHU�V\VWHP�GHVLJQ�DQG�HPSOR\�DOO�&RXQW\�ZLGH�ZDWHU�FRQVHUYDWLRQ�PHDVXUHV�

$SSOLFDWLRQV�VKDOO�LQGLFDWH�DOO�VWUXFWXUDO�RU�RSHUDWLRQDO�PHDVXUHV�LQFOXGHG�IRU�WKH�FRQVHUYDWLRQ�RI�ZDWHU�
�2UG���������������2UG���������([K��%�������

����������:DVWHZDWHU�GLVSRVDO�
$OO�GHYHORSPHQW�PXVW�FRQIRUP�WR�WKH�VWDQGDUGV�VHW�E\�6-&&�7LWOH����+HDOWK�DQG�6DIHW\��$SSOLFDQWV�IRU

VXEGLYLVLRQ�DQG�ELQGLQJ�VLWH�SODQ�DSSURYDOV�VKDOO�GHPRQVWUDWH�FRQIRUPDQFH�IRU�ERWK�WKH�SUHOLPLQDU\�DQG�ILQDO
DSSURYDOV�

&RPPHUFLDO��LQGXVWULDO��SXEOLF��DQG�LQVWLWXWLRQDO�IDFLOLWLHV�WKDW�JHQHUDWH�QRQUHVLGHQWLDO�DQG�RU�LQGXVWULDO
ZDVWHZDWHU�VKDOO�EH�VHUYHG�E\�DQ�DSSURSULDWH�ZDVWHZDWHU�WUHDWPHQW�V\VWHP�RU�IDFLOLW\�DSSURYHG�E\�WKH

DJHQF\�ZLWK�MXULVGLFWLRQ�

$�GHWHUPLQDWLRQ�E\�D�QRQ�&RXQW\�FRQFXUUHQF\�IDFLOLW\�DQG�VHUYLFH�SURYLGHU�WKDW�WKHUH�LV�DGHTXDWH�FDSDFLW\
DYDLODEOH��VHH�6-&&������������GRHV�QRW�QHFHVVDULO\�UHVHUYH�WKDW�FDSDFLW\�RU�JXDUDQWHH�WKDW�VHZDJH
GLVSRVDO�VHUYLFH�ZLOO�EH�SURYLGHG��6XFK�UHVHUYDWLRQV�DQG�JXDUDQWHHV�PD\�UHTXLUH�WKH�SXUFKDVH�RI�D

PHPEHUVKLS�RU�RWKHU�DFWLRQ�DV�GHILQHG�E\�WKH�VHUYLFH�SURYLGHU��6KRUW�DQG�ORQJ�VXEGLYLVLRQV�PXVW�GHPRQVWUDWH
DFWXDO�FRQQHFWLRQV�DQG�JXDUDQWHHV�RI�VHUYLFH�EHIRUH�ILQDO�DSSURYDO�

0DLQWHQDQFH��RSHUDWLRQ��DQG�UHSDLU�RI�RQ�VLWH�VHZDJH�GLVSRVDO�V\VWHPV�DUH�JRYHUQHG�E\�&KDSWHU������6-&&�
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VWDQGDUGV��DQG�����VSHFLILF�UXOHV�IRU�DOO�XVHV��7KHVH�VWDQGDUGV�DQG�UXOHV�DUH�LQWHQGHG�WR�SURYLGH�IOH[LELOLW\�LQ
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&RPSUHKHQVLYH�SODQV&RPSUHKHQVLYH�SODQV²²,QQRYDWLYH�WHFKQLTXHV�,QQRYDWLYH�WHFKQLTXHV�

$�FRPSUHKHQVLYH�SODQ�VKRXOG�SURYLGH�IRU�LQQRYDWLYH�ODQG�XVH�PDQDJHPHQW�WHFKQLTXHV��LQFOXGLQJ��EXW�QRW$�FRPSUHKHQVLYH�SODQ�VKRXOG�SURYLGH�IRU�LQQRYDWLYH�ODQG�XVH�PDQDJHPHQW�WHFKQLTXHV��LQFOXGLQJ��EXW�QRW
OLPLWHG�WR��GHQVLW\�ERQXVHV��FOXVWHU�KRXVLQJ��SODQQHG�XQLW�GHYHORSPHQWV��DQG�WKH�WUDQVIHU�RI�GHYHORSPHQW�ULJKWV�OLPLWHG�WR��GHQVLW\�ERQXVHV��FOXVWHU�KRXVLQJ��SODQQHG�XQLW�GHYHORSPHQWV��DQG�WKH�WUDQVIHU�RI�GHYHORSPHQW�ULJKWV�
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