COUNTY COUNCIL MINUTES – Page 7
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SUMMARY OF THE MINUTES

SAN JUAN COUNTY (SJC), WASHINGTON 

COUNTY COUNCIL
May 12 13, 2008
Monday, May 12, 2008 - Council Hearing Room, Legislative Building, FH
CALL TO ORDER – REGULAR STAFF MEETING AND WORK SESSION

Council Chair Howard Rosenfeld called the staff meeting to order at 10:00 a.m.  Council members Kevin Ranker, Rich Peterson, Gene Knapp, and Alan Lichter; County Administrator, Pete Rose; Maureen See, Council Department Assistant; Director CD&P, Ron Henrickson; Clerk to the Council, Ann Larson; Deputy Clerk, Valarie Graham; and interested members of the public were present.

Moved by Lichter, seconded by Knapp, to excuse the absence of Bob Myhr.  (Reason: Medical)

Council schedules and agendas were reviewed, and Clerk Ann Larson, asked the Council who would be attending the Washington State Association of Counties (WSAC) conference scheduled for June, 2008.  Larson also reported that an online test would be conducted for 1 week for online agenda items with documents attached.  Lichter asked about the press packs for each Legislative Session.  Ranker suggested 3 generic press packs and that they would be distributed on a first come, first serve basis. 
Maureen See reported that there were applications for citizen advisory committees and also mentioned the sub-compact fluorescent light bulbs installed in the hearing room.  Minor changes were made to the Minutes, and Lichter reported that the Task Force for Ferries and Transportation (TFFT) is still waiting for the Council to decide what their role should be.  Ranker urged the Council to be very careful who the messenger is in Olympia.  Peterson suggested that time on the agenda for May 20th should be set to deal with Ferry Advisory Committee (FAC) and TFFT roles.

Rosenfeld reported that outside groups were asking for the hearing room.  A policy has not been developed and should be.  Rates and cleaning were two of the topics that were discussed.
The joint letter from SJC Council and the Town of Friday Harbor Council was discussed.  Peterson had many concerns regarding the letter and Knapp concurred.

Ron Henrickson reviewed the docket items with the Council and reported that the Unified Development Code (UDC) can only be changed once a year.  The Planning Commission didn’t like it but hadn’t seen the weight of the items that are pressing.  Without a change, the Critical Areas Ordinance (CAO) probably won’t be addressed until 2009 and should have been completed in 2006.

RECESS - At 11:45 a.m., Council Chair Rosenfeld recessed the meeting until 10:00 a.m., Tuesday, May 13, 2008. 
Tuesday, May 13, 2008 - Council Hearing Room – Legislative Building, FH
CALL TO ORDER – REGULAR MEETING
Council Chair Howard Rosenfeld called the regular meeting to order at 10:00 a.m.  Council members Kevin Ranker, Rich Peterson, Gene Knapp, Bob Myhr and Alan Lichter; County Administrator, Pete Rose; Public Works Director, Jon Shannon; Sheriff, Bill Cumming; Communication Program Manager, Stan Matthews; Clerk to the Council, Ann Larson; Deputy Clerk, Valarie Graham; and interested members of the public were present.

The flag salute was conducted.
CITIZEN ACCESS TIME

No citizens addressed the Council.
ANNOUNCEMENTS/SCHEDULE CHANGES

The posted Council Agenda was revised. 
APPROVAL OF MINUTES
Moved by Lichter, seconded by Ranker, to approve the Minutes of May 5, 6, 2008.  Motion carried unanimously.
CONSENT AGENDA

The County Council moved to:

A. Resolutions/Ordinances:


1.   Adopt a Resolution authorizing the temporary closure of portions of North Beach Rd, and Prune Alley on Orcas Island and Bayshore Road on Lopez Island for various civic events.

B. Contracts/Agreements:


Memorandum of Understanding Regarding Supervision of the Clerk of the Council and His or Her Staff

C. Budget Items:  (No items.) 
D. Personnel:  (No items.)
E. Appointments:


1.  A letter to Jim Nelson, SJC Lodging Tax Advisory Committee, changing his term expiration date to August 31, 2010.


2.  A letter to John Messinger, SJC Lodging Tax Advisory Committee, changing his term expiration date to August 31, 2010.

F. Correspondence:  (No items.)
G.  Miscellaneous:  (No items.)   
H. Bid Openings:  (No items.) 

G.  Miscellaneous:  (No items.)   

H. Bid Openings:  (No items.) 

Moved by Lichter, seconded by Peterson, to approve the Final Consent Agenda of May 13, 2008.  Motion carried unanimously.

ACTION AND DISCUSSION ITEMS

ORDINANCES/RESOLUTIONS:

RES. NO.  39-2008 – A Resolution Authorizing The Temporary Closure of Portions of North Beach Road and Prune Alley on Orcas Island and Bayshore Road on Lopez Island For Various Civic Events.
ORD. NO. 25-2008 (Refer to Public Hearing at 11:00 a.m. for details of action taken)

PUBLIC HEARINGS/MEETINGS/WORK SESSIONS

COUNCIL DISCUSSION/UPDATES/OTHER ACTION ITEMS:

1.  Stormwater – Rich Peterson reported that the Stormwater Sub Committee is recommending that the Land Bank should be eliminated from consideration as a source for funding for the Eastsound Stormwater six year projects and the Road Fund should be the new source for funds.  Ranker questioned if the funds were coming from the Road Fund, what projects would have to be deterred.  Pete Rose stated that no projects would be affected.  The Council agreed to this recommendation by consensus.
2.  Advisory Committees – Bob Myhr drafted a Policy Regarding Appointments to County Advisory Committees which the Council discussed and edited.

3.  Northsound Mental Health – Bob Myhr reported that the Skagit County Prosecuting Attorney’s Office is seeking reimbursement for involuntary commitments of mental health patients.  Myhr urged the Council to take a look at how SJC handles mental health issues.

4.  WSAC Legislative Steering Committee – Bob Myhr noted that with Ranker running for Senate, some members of the Council should sign up for the Committee.  Ranker noted that it should be two members of the Council due to travel considerations and that they should underscore the importance of SJC being a coastal county and that it is critical that SJC has a strong voice in Olympia.

5.  Joint Letter with Town of Friday Harbor – The Council discussed the joint letter to Senators Cantwell, Murray, and Representative Larsen.  After a brief discussion the following action was taken:
Moved by Lichter, seconded by Ranker, to sign the letter and send to the Congressional Delegate.  Ranker added a friendly amendment that it was contingent on the Town accepting the letter, Lichter accepted the amendment.
Gene Knapp saw several problems with the letter as written.  Several phrases didn’t make sense and writing a letter and not mentioning the cause was a concern.  Ranker said the motion was premature.  Knapp mentioned the letter that Rick Larsen wrote to Customs and Border Patrol (CBP) and noted the accuracy and thought this letter parts company with the message.  Ranker withdrew his second.  Peterson noted he had submitted 13 recommended changes, some of which the Council was currently addressing.  After further discussion and editing, the following action was taken:

Moved by Lichter, seconded by Rosenfeld, to adopt and sign the letter (with changes) and forward to the Town of Friday Harbor.

Lichter noted that with all the changes, he was considering dropping his motion and moving onto another topic.  Rosenfeld called the question and the following action was taken:

Motion fails with Lichter and Rosenfeld for and Peterson, Knapp and Myhr opposed.  Ranker abstained.
PUBLIC HEARING

11:00 a.m.  A public hearing was held to consider an Ordinance Establishing Procedures For The Exercise of the Rights of Initiative and Referendum.  Present:  Full Council; Pete Rose, CA; Randall Gaylord, PA; Stan Matthews, Communication Program Manager; Jon Shannon, Director Public Works; Ann Larson, Clerk to the Council; Valarie Graham, Deputy Clerk to the Council; and interested members of the public.
Randall Gaylord reported that this Ordinance is required by the Charter and in the public interest and explains measures that need to be taken by the public in regard to Initiatives and Referendums.  Under the Charter, there are 3 main areas: A petition for Initiative; A petition for Mini-Initiative; and the Referendum.  Mr. Gaylord explained the duties of the Auditor, duties of the Prosecuting Attorney and explained in detail the Advisory Memorandum.  After further discussion regarding limitations to Initiative and Referendum, Chair Rosenfeld opened the hearing for public comment.  Gordy Petersen questioned whether all the changes were necessary and wondered if there was a process in the beginning where a petitioner could get advice.  Ranker commented that he would like to see a process for people to get advice upfront.  Jack Cory questioned if the advisory memorandum would include citations of his work so anyone could look it up.  Gaylord responded that yes, they are included.  Public testimony was closed at 11:54 a.m.  Deliberations were held, and the following action took place:
Moved by Lichter, seconded by Ranker to adopt an Ordinance Establishing Procedures For The Exercise of the Rights of Initiative and Referendum.  (With changes)  Motion carried unanimously.

Bob Myhr noted that he was not happy with the process of having last minute changes come before the Council without a chance to review first.
RECESS – Chair Rosenfeld recessed the meeting until 1:00 p.m.

EXECUTIVE/CLOSED SESSIONS

1:02 p.m. – Council Chair Rosenfeld announced that the Council would be holding an executive session estimated to last approximately 20 minutes, to discuss Pending Litigation pursuant to the provisions of RCW 42.30.110(1)(i).  The session ended at 1:30 p.m. for an actual session time of 28 minutes.  No action was taken.  

COUNTY ADMINISTRATOR COUNCIL BRIEFING  - Also present: Dona Wuthnow, Parks Director.
1.  Fireworks Ban – Pete Rose addressed the Council to consider the Fireworks Ban Ordinance and introduce it and then put forward to public hearing.  The Ban has a 1 year effective date and won’t be effective until 2009.  There are islands with minimal fire service capabilities and every year there are incidents and injuries resulting from fireworks.  There are good and safe alternatives in public displays and over time, it will reduce the amount of fireworks brought into the County.  Mr. Rose also noted that a slow start is recommended to let citizens get used to the idea but the Council should be prepared to hear heated sentiments from all sides at the public hearing.  After further discussion, the following action was taken:
Moved by Peterson, seconded by Myhr, to introduce the Fireworks Ban Ordinance and move it to public hearing.  Motion carried unanimously.
2.  Letter of Recognition – The Council recognized Deborah Hopkins’ incredible efforts to make the San Juan Islands a part of the Scenic Byways in the State of Washington.  Unfortunately, Deborah was not present and Dona Wuthnow spoke on behalf of Ms. Hopkins.  Ms. Wuthnow commended Ms. Hopkins for her efforts by way of communication to the public, contacting stakeholders, and seeing this through to the State Department.  Having SJC Parks along the scenic byway is truly a benefit for the County.  After further discussion, the following action was taken:
Moved by Peterson, seconded by Lichter, to send the letter of recognition to Deborah Hopkins.  (With minor edits)  Motion carried unanimously.

Kevin Ranker noted that on May 27, 2008 he will be testifying for the Puget Sound Partnership for SJC issues before Senator, Maria Cantwell.
DISCUSSION – Hearings Examiner Ordinance
Randall Gaylord was joined by Bill Nielsen, Hearings Examiner, to discuss the Ordinance and Rules with comments from the public and attorneys they had asked to participate.  Mr. Gaylord stated that there were very few comments to the Ordinance itself and there were suggestions to the rules from attorneys, Mr. Eglick, and the public.  Gene Knapp asked if contingencies were needed in the County Code.  Mr. Gaylord responded that, no, very few changes to the ordinance were needed.  The rules have many changes and Mr. Nielsen stated it was a mechanical thing for him, living in Mt. Vernon.  Gaylord introduced the proposed rules which were crafted from the City of Bainbridge Island and Nielsen’s rules, making modifications suitable to SJC.  Mr. Nielsen stated that one major change was to allow public participation for both administrative and permit appeals.  After further discussion, the following action was taken:
Moved by Myhr, seconded by Knapp, to move the Hearings Examiner Ordinance to public hearing.  Motion carried unanimously.

DISCUSSION – Briefing and Update on Upcoming Land Use Decisions

Ron Henrickson, Community Development and Planning Director, (CD&P), presented the following items to the Council:

Eastsound Land Supply Analysis



The Growth Management Hearings Board (GMHB) has ordered the County by June 4th, 2008, to “show our work” with respect to the adequacy of the existing Urban Growth Area (UGA) boundary to provide for sufficient Institutional and commercial land supply during the planning period. The Planning Commission conducted a public hearing on the matter in April and is recommending the Council accept the report. The item is scheduled at the May 20, 2008, Council meeting.

Eastsound Sewer Plan incorporation into the Comprehensive Plan



Likewise the GMHB ordered the County before June 4, 2008, to amend the Comprehensive Plan to include a sewer plan for Eastsound that included a 6 and 20 year Capital Improvement Plan. Although the County 
received a letter from the Sewer District provided stating they would provide the plan to the County by March 30, 2008, it has yet to be delivered as of April 28th. At this juncture, given the approval process, the County can’t make the GMHB deadline.  Gene Knapp asked what the significance was of not meeting the deadline.  Mr. Henrickson replied that they will ask for an extension or will not meet the deadline.  Pete Rose commented that an extension had been granted but the ball is in Eastsound Sewer and Water District’s court.

Orcas Village Plan Update



CD&P staff has been working with the Orcas Island community to prepare an update of the village plan. The Planning Commission held a public hearing on the draft plan April 18, 2008, and was expected to reach a recommendation at their April 30th meeting. The Council is expected to consider the plan on June 24, 2008, at their meeting on Orcas Island. 


Lopez Village Sewer Plan incorporation into the Comprehensive Plan



Similar to Eastsound, the GMHB ordered the County to amend the Comprehensive Plan to include a sewer plan for Lopez Village before the end of the year. Again, the county was to have received the plan from the provider by March 30, 2008. As of April 28th, the county has received only an incomplete draft of a plan which is insufficient for adoption.  Bob Myhr offered to broker a meeting between the parties.

Friday Harbor UGA Phase Two Expansion



County staff is currently working with an engineering consultant who is preparing an assessment of sewer, water, transportation, and storm water infrastructure to accommodate the planned expansion of the UGA. The report is expected to be completed by the end of August. Subsequently, the proposed expansion of the UGA will be brought before the Council.


Friday Harbor Interlocal Agreement



The Town of Friday Harbor is requiring an update of the Interlocal Agreement between the County and the Town with respect to the Phase One expansion of the UGA. This is also known as Appendix 2, joint Planning Policies with the Town of Friday Harbor and other County-wide Planning Policies. The Town has indicated it will not act on any request for annexation until this update has been approved. As of April 28th, there has not been a meeting of the minds with respect to a few aspects of the agreement.


Friday Harbor Revision of Appendix 3



In order to implement Phase Two of the UGA expansion, the County and Town will have to amend Appendix 3, Friday Harbor Unincorporated Urban Growth Area Management Agreement. Work on this revision has not yet been undertaken.


Revision of the Essential Public Facilities Ordinance



In order to resolve issues with the present ordinance over siting of essential facilities, the CD&P staff is working on a proposed revision of the ordinance. This item will be presented to the Council as soon as it can be completed.


Eastsound Plan Update



For a number of months CD&P staff has been working intermittently with the Eastsound community to update the Eastsound Sub-Area Plan. 


Stipulated Housing and Land Use Elements



CD&P staff has yet to begin work on revisions that may be necessary to address the GMHB stipulated agreement to revise the housing and land use elements of the Comprehensive Plan.


Economic Development Element



As time permits, the CD&P staff will prepare a revised Economic Development Element of the Comprehensive Plan for consideration by the Council.


Critical Area Ordinance Update



This update, which is mandated by state law, was supposed to have been completed by the County by the end of 2006. This is a major focus of CD&P staff. This large effort is being broken into separate pieces that will be brought before the Council as they are completed. Aspects of the update are expected to have significant changes in present regulations, and require extensive public communication. In this regard, display ads will soon be published alerting the public to the requirements the County has to address and the process for amending the current regulations. 



The changes are planned to be presented to the Council as follows:




Land use & water elements


July /August




CARA (Critical Aquifer Recharge Area)

Sept/Oct




Remainder of Ordinance


End of year


Docket Items



CD&P staff is completing a list of nearly a hundred public and staff docket items which should be processed. This represents several years’ staff load. Shortly, CD&P will be bringing a recommended priority list to the Planning Commission and, subsequently, the Council for consideration. 


Other Items



It should be noted that there are a number of other items that CD&P staff 
are working on and that additional items may surface as the year progresses. 
Mr. Henrickson’s closing statement was that realistically, not all the items will be completed by the end of the year.  It is imperative to have complete public participation and debate.  Scheduling is tough and it is unknown how long the process will take to complete.  Lichter commented that these issues trouble him deeply:  How can the County do long range planning with so many things that have to be done now.  Mr. Henrickson shared Lichter’s concerns and said that how the County got here is that most of these things should have been done years ago.

ADJOURNMENT - Moved by Lichter, seconded by Peterson, to adjourn the meeting at 3:35 p.m.  Motion carried unanimously.  Council Chair Rosenfeld adjourned the meeting at 3:35 p.m.  A Staff Meeting/Work Session was scheduled for Monday, May 19, 2008, and the next regular meeting was scheduled for Tuesday, May 20, 2008.  
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